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   Action 
16/17. 46. WELCOME AND PURPOSE OF THIS ‘SPECIAL MEETING’ OF THE CORPORATION 

The Chair welcomed everybody present to the single item, Special Meeting arranged (in 
accordance with the Instrument of Government, paragraph 12) to consider the resolution 
deferred from the meeting held on 28 March 2017. 

 

    
16/17. 47. APPOINTMENT OF CLERK FOR THE MEETING  
  The Chair reported that due to recovering from his recent spell in hospital the substantive 

Clerk, John Fargher, was not able to service this Special Meeting of the Corporation Board 
and, therefore, the Board needed to appoint a temporary Clerk for the meeting in 
accordance with Clause 7(2) of the Instrument of Government of the College. 
 
The Chair then introduced Joanne Dean to the Board and explained that she was a 
governance professional with many years’ experience. Attention was drawn to her 
biography and the Chair reported that she came recommended by both John Fargher as 
someone whom he had known professionally for over 30 year and by the College’s 
solicitors Rollits LLP. 

 
Ms Dean then withdrew from the meeting at 5.04 p.m. 

 
The Chair recommended that Ms Dean be appointed as temporary Clerk for this meeting, 
adding that this appointment would ensure that the Board continued to receive 
independent and unbiased clerking support. The Board agreed unanimously to appoint 
Ms Dean as Clerk for this Special Meeting.  
 

Ms Dean, Temporary Clerk, then joined the meeting at 5.05 p.m.  

 

    
16/17. 48. APOLOGIES (AGENDA  ITEM 1)  
  Apologies for absence had been received from Mr N Chromik, Student Governor.  
    
16/17. 49. DECLARATIONS OF INTEREST (AGENDA ITEM 2A)  
  The following declarations of interest were noted by the Board:  
    
  (i) As Trustees and Members of the BCET Board the Chair, the Principal/CEO and Mr 

Granby declared their interest in any discussions that might arise relating to the 
Bury College Education Trust or College-sponsored Academies.  

(ii) The Principal/CEO declared an interest in relation to any discussions regarding the 
proposed merger of Bury College with the University of Bolton owing to his 
secondment from the College to the University of Bolton as Chief Executive Officer. 

(iii) The Chair, Mr Granby, the Staff Member (Business Support) and the Staff Member 
(Academic) also declared a potential conflict of interests in discussions regarding 
the proposed merger of Bury College with the University of Bolton. 

(iv) As President & Vice Chancellor of the University of Bolton, Professor Holmes 
declared an interest in any discussions regarding the proposed merger of Bury 
College with the University of Bolton. 

(v) As Assistant Vice Chancellor Resources at the University of Bolton, Mr Unsworth 
declared an interest in any discussions regarding the proposed merger of Bury 
College with the University of Bolton. 

 

 

16/17. 50. PAPERS CIRCULATED BETWEEN THE LAST MEETING AND THIS SPECIAL MEETING   
  The Chair informed the Board of the advice from Rollits LLP that the papers circulated by 

the President & Vice Chancellor of the University were in contravention of the spirit of the 
Standing Orders of the Bury College Corporation. 
 

 

  The Staff Member (Academic) entered the meeting at 5.07 p.m.  
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16/17. 51. RESIGNATIONS  
  The Chair reported, and the Board noted, that since the last meeting notices of resignation 

from the Bury College Further Education Corporation with immediate effect had been 
received from: Mr Andrew Roberts; Bishop Nigel McCulloch; His Honour William Morris; 
Professor Jennifer Leeming; Ms Catherine Hall and Mr Andrew Fawcett. 

 
 

    
 
 

 He then highlighted some common themes behind the resignations, in particular: the 
Report prepared by the Principal/CEO and the Chair was not independent; the Minutes of 
the previous meeting had not yet been circulated; concerns over the College’s financial 
viability, Governors’ personal liability for any debts that might accrue from not proceeding 
with the proposed merger; and,  the threat of recovery proceedings by the University of 
Bolton taken by some Governors to mean that they would be personally liable for costs 
incurred by the University if Bury College decided to withdraw from the proposed merger. 

 

    
  The Chair, having considered the reasons cited for resignation, and the alleged concerns 

around a possible lack of information, made the following observations:  
 

• Individual Governors had a responsibility to find out some background 
information for themselves;  

• If they felt that they had insufficient information on which to form a view they 
should vote against the proposal, or seek to defer the decision;  

• This Special Meeting was intended to afford Governors another opportunity to 
explore any questions or concerns; 

• There appeared to be a view from those Governors who had resigned prior to 
the meeting that there would be no discussion of the points raised in the Report, 
which was totally incorrect. The Chair expressed his disappointment concerning 
the resignations given that this meeting was arranged expressly to discuss the 
Report.  

 

    
16/17. 52. DRAFT MINUTES OF THE 28 MARCH 2017 MEETING   
  The Chair advised the Board that whilst the draft minutes from the previous meeting were 

not attached to the Agenda, this was in line with the Instrument of Government, ‘Minutes’ 
paragraph 15. (2) that does “not require the minutes of the last meeting to be taken as an 
agenda item at a special meeting, but where they are not taken, they shall be taken as an 
agenda item at the next meeting which is not a special meeting”. 

 

    
16/17. 53. ROLLITS LLP:  CONFLICTS OF INTEREST AND ELIGIBILITY PAPER (AGENDA ITEM 2B)    
  a) Structure of the rest of the meeting   
  The Chair outlined a structure for the remaining part of the meeting based on the advice 

from Rollits LLP.  
 
He confirmed that the quorum for this meeting was 40% of the current total determination 
of 24 Corporation Members i.e. 10 Members were required to be present to constitute a 
quorum; the Executive may remain in the meeting for questioning on the Report, but not 
for consideration / debate around resolution.  

 

    
  b) The appointment of Rollits LLP  

The Chair advised the Corporation Board that prior to the meeting held on 28 March 2017 
and in response to the letters circulated to Governors by the University of Bolton, the 
College had appointed Rollits LLP to act on behalf of the College and the Corporation 
Board as Mills & Reeve LLP had indicated that they could no longer act on behalf of Bury 
College owing to them being conflicted by also acting for Bolton College. Rollits LLP were 
recommended by the AoC Regional Director as a firm that specialised in the education 
sector and acted for colleges from the South Coast, to East to West and the North East 
of England. He explained that in the intervening period, Rollits LLP had been instructed, 
amongst other things, to consider the position of all Governors in relation to conflicts of 
interest, and referenced their paper attached to the Agenda for this Special Meeting.  
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An objective for the appointment of Rollits LLP was to provide Governors with external, 
independent legal advice on which they could rely and to provide a level of protection for 
Governors; however, this would only hold good if the Board followed the advice from 
Rollits LLP. 
 
c) The Rollits LLP paper entitled ‘Confidential Legal Advice – Management of 

Conflicts of Interest at Board Level’. 
Referencing this paper, the Chair summarised the advice as follows: 
• All Governors should have the opportunity to question the Principal/CEO and Chair on 

the factual content of the Report, but without consideration of the content.  
• After questions had been answered, those Governors who are conflicted financially 

i.e. the Executives, should leave the meeting while the Report was considered and the 
vote took place.   

• Consideration of the Report should be open to as many Governors as possible, so that 
as many views as possible were taken into account. This would have included those 
Governors who had chosen to resign from the Corporation Board before this Special 
Meeting.    

• On the question of voting only those Governors who were deemed not to have a 
conflict of interest/loyalty should have a vote. This would not include the Chair, the 
Vice Chair and Mr Granby even though they were no longer members of the Board of 
the University of Bolton, as at the present time they continued to be Governors of 
Bolton College.  He stated that he intended that the meeting should follow the 
independent advice from Rollits.   

    
  d) Rollits LLP five recommendations 

The Chair asked Members whether, having read the Solicitors’ advice, they were prepared 
to accept all five recommendations contained in the paper prepared by Rollits LLP 
(‘Confidential Legal Advice – Management of Conflicts of Interest at Board Level’.) 
 
Following a brief discussion, it was agreed to consider each recommendation in turn: 

 

    
  • Rollits’ Recommendation 1: The Executives each attend the Meeting at the outset 

to enable the Chief Executive of the College to answer any questions and requests for 
clarification in respect of the Report he has co-authored. The Clerk should be careful 
to ensure that this stage of the process is limited to factual questions and clarification 
and does not extend to any consideration of merits of the Proposals. 

 

    
  The Chair affirmed that the idea was that all members would be present for this 

‘questioning’ stage. 
 

    
  Recommendation 1 was approved unanimously  
    
  • Rollits’ Recommendation 2: On the basis that the Executives have a financial 

interest then they do not take part in the consideration of the Proposals at the Meeting 
or the vote, and withdraw from the Meeting after questioning and clarification is 
complete. 

 

    
  The Assistant Vice Chancellor Resources pointed out that the College Articles of 

Government provided for the majority of Governors present at the meeting to determine 
whether they (the Executives) should leave. The Chair agreed with this and confirmed a 
vote could take place if required. The Assistant Vice Chancellor Resources expressed the 
view that it was a matter for the remaining Board Members to decide. 

 

    
  Recommendation 2: There were no requests from any other Members that a vote 

should take place and this recommendation was accepted by the majority of those 
present. 
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  • Rollits’ Recommendation 3: In determining whether the Executives should withdraw 

from the Meeting at the time of consideration and voting on the Proposals, the 
Governors vote on whether the Executives should withdraw. It would be preferable if 
the Executives volunteered to withdraw at this point so as to avoid the need for such 
a vote.  The Executives should not vote on the proposal for the Executives to withdraw. 

 

    
  Recommendation 3: The Executives agreed to withdraw from the meeting at the 

appropriate time and hence a vote was not required to accept this recommendation. 
 

    
  • Rollits’ Recommendation 4: Governors vote at the outset of the meeting on the 

extent to which Common Governors can participate in the consideration of the 
Proposals and then in the voting on the Proposals. All Common Governors should in 
our view be treated in the same way. Rollits recommends that Common Governors 
are not authorised to vote, but believe that allowing Common Governors to participate 
in the consideration of the Proposals can be justified in enabling the fullest possible 
exchange of views prior to the vote. Although they could not vote, the Common 
Governors would in such circumstances not need to withdraw from the Meeting as the 
vote takes place. 

 

    
  The Chair stated that this was for Members to vote at this stage in the meeting as to the 

extent Common Governors could participate. The recommendation was that Common 
Governors could take part in the discussion but not in the voting.  
This was agreed unanimously. 

 

    
  • Rollits’ Recommendation 5: After any clarification of the Report (in the presence of 

all Governors, including the Executives and the Common Governors) and 
consideration of the Proposals (the Executives having withdrawn), the Proposals are 
voted upon by neither those Governors who are neither Executives nor Common 
Governors. 

 

    
  The Chair confirmed the advice here was that the Governors eligible to vote should be 

those individuals who were neither Executives nor ‘Common Governors’.  
 
A discussion ensued during which it was suggested that the Board could move not to 
consider the resolution in the eventuality that issues raised warranted such action. 
The Chair confirmed that the Board did not need to vote on the resolution but if they chose 
not to (i.e. because Governors felt that they had insufficient information to enable a vote 
to take place) under these circumstances, the Board could either vote against the 
resolution or defer consideration of it.  
 
There was a request for clarification around the position of Governors with conflicts of 
loyalty as it appeared incongruous to some that the Executives were asked to leave while 
the “conflicted” Governors remained during the vote. 
 
In response, the Chair advised the Corporation Board that the advice from Rollits stated: 
“Although they could not vote, the Common Governors would in such circumstances not 
need to withdraw from the Meeting as the vote takes place.”   

 

    
  e) The three ‘conflicted governors’ 

The Chair reiterated that when considering the Report, the three ‘conflicted governors’ 
(i.e. himself, Mr. Trees and Mr. Granby) were able to take part in the discussion but could 
not vote on the resolution.  
 

f) Quorum 
A discussion about the resignations and the quorum followed.  
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The Chair clarified that irrespective of the resignations, the Instrument of Government 
paragraph 13, stated that the quorum was 40% of the total determined membership (which 
was currently 24 because the number had been increased temporarily to accommodate 
the additional members from the University and Bolton College) which equates to 10 
individual governors required to be in attendance for the meeting to be quorate.  
 

g) Members who were eligible to vote 
A Governor asked who the actual people were that could vote and whether the Student 
Governor present was eligible to vote. The Chair explained that the Student Governor 
present at the meeting was over 18 years of age and, therefore, was eligible to vote.  
The other members eligible to vote on the matter in hand were: 
 

• Mr P Bury, Independent Member;  
• Ms J Frodsham, Staff Member (Academic);  
• Mr P Johnson, Independent Member;  
• Mr G Jones, Independent Member;  
• Mrs S McCambridge, Independent Member;  
• Mrs L Minta, Staff Member (Business Support);  
• Mr J Rush, Independent Member;  
• Mr P Smith, Independent Member; and,  
• Mrs K Thomas-Wilson, Independent Member. 

 
The members who were not eligible to vote were: 
 

• Mr C W Deane, Bury College Principal;  
• Professor G Holmes, University of Bolton President & Vice Chancellor, 

Independent Member;  
• Mr A Unsworth, University of Bolton Assistant Vice Chancellor Resources,  

Independent Member,  
• The Corporation Chair, Mr P G Nicol, Independent Member;  
• The Corporation Vice Chair, Mr C J Trees, Independent Member; and, 
• Mr M Granby, Independent Member. 

    
  The position of Staff Governors 

There was a question as to whether the Staff Governors might be conflicted given that 
mergers sometimes led to restructuring and potentially to redundancies which might mean 
that they should also be ineligible to vote. It was acknowledged that were the vote to prove 
marginal, then this matter could be particularly significant. In response, the Clerk 
reminded the Board of the advice from Rollits LLP’ that Staff Governors were eligible to 
vote on the resolution before the Board this evening. 
 
The Chair undertook to seek further clarification of this question from one of the team from 
Rollits LLP who was on stand-by to answer matters that required clarification. The Staff 
Member (Business Support) reminded the Board that both Staff Members had been part 
of the original decision to pursue the proposed merger between Bury College and the 
University of Bolton. Notwithstanding this, there was an opinion that this question needed 
to be taken on board. 

 

    
  Rollits recommendation 5: was then accepted by the majority of the Board.  
    
16/17. 54. Report and recommendations to Governors in relation to the proposed merger with 

the University of Bolton (Agenda Item 3) – Questions & Answers 
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  Q.1 Student and Community interests 

The President & Vice Chancellor indicated that he had a series of questions in relation to 
the Report. The first related to the recommendation, page 5 of the Report which whilst 
asserting that ‘the interests of the students and communities including meeting the skills 
needs of Greater Manchester, are best served by Bury College continuing as an 
independent, standalone institution’ which the Member felt was not underpinned by 
evidence in the body of the Report and asked ‘How do we know? and ‘What consultation 
had there been?’’ 

 

    
  At 5.29 The meeting was paused whilst the Chair telephoned the Solicitor 

concerning the eligibility of Staff Members to participate in the consideration of the 
Report and subsequent vote. 

 

    
  The Principal/CEO presented the Report and, in response to the earlier question, 

explained that consultation was required when consideration was being given to entering 
into the proposed merger, but not when consideration was being given to rescinding the 
decision on the merger proposal. 
  
The Principal/CEO went through the case made in the Report around educational 
character of Bury College, the structure of the proposed merger and financial and quality 
considerations leading to the conclusion that the Bury College community would currently 
be best served by the College continuing as a standalone institution. Underpinning this 
conclusion was the solvency of Bury College which had once again been acknowledged 
by the Skills Funding Agency as ‘Outstanding’ for financial health (Point 4.1. in the Report) 
The key financial performance indicators included the level of debt which currently stood 
at 7% of income but could soon be nil.  
 
Attention was drawn to Appendix 8 ‘Performance & National Ranking/Risk which 
compared the performance of Bury College against that of Bolton College using publicly 
available data from the Department for Education performance tables. The Principal/CEO 
stated that the issues raised by Ofsted in the recent inspection of Bury College which 
resulted in a Grade 3 would be more difficult address if the College continued with the 
proposed merger which would necessitate surrendering £2m of HE income to the 
University of Bolton whilst at the same time incurring an additional £2m per year in costs 
for rationalising the pay and conditions of service of the staff of Bury College and Bolton 
College.  
 
The President & Vice Chancellor commented that he felt that the Principal/CEO had not 
provided an adequate answer to his question - How does the Report evidence the 
statement in the recommendation that the communities would be best served by staying 
as a stand-alone institution. The Principal/CEO claimed that he had demonstrated this on 
the basis of both quality and financial arguments. 
 
When asked why the Principal/CEO was connecting these in the sense of the community, 
the Chair intervened and explained that this was straying into ‘consideration’ of the Report 
rather than simply questioning.  
 
The President & Vice Chancellor expressed his dissatisfaction with the Report and the 
answers from the Principal/CEO with regard to addressing the impact on the community. 
He sought further clarification concerning the robustness of this statement in the Report. 
The Principal/CEO commented that he failed to see the logic behind the question as the 
proposed merger would result in Bury College being merged with a College whose 
finances were in a poor state which in turn would mitigate against freeing up resources 
for the investment necessary in quality, teachers, support and infrastructure.  
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The President & Vice Chancellor asked on what financial modelling the conjecture by the 
Principal/CEO was based and where was the concrete financial evidence to support this. 
As a sources of evidence, the Principal directed members to the  financial evidence given 
in the paper at  Agenda Item 3, Appendix 7 entitled ‘GM Performance and National 
Ranking’ which illustrated the financial performance of Bury College over the last 5 years; 
the statement that there had been no borrowing for 5 years; that its performance on 
technical vocational was the best in Greater Manchester; a difficulty for most FE Colleges 
was meeting the funding requirement KPI’s for English and Maths but Bury College was 
ranked 8th and 25th best in the Country respectively. 
 
The Chair of the Resources Committee asked what financial assumptions had been made 
now, which differed to those made at the time of the original decision. The Principal/CEO 
explained that the original decision was on the premise that Bury College would merge 
with the University of Bolton (subject to the terms being acceptable to Bury College), but 
that scenario subsequently drifted into one of the creation of a Specialist Designated 
Institution (SDI) and the inclusion of a third party (i.e. Bolton College) that has a high level 
of debt. A bid for £30m had been submitted to the Transition Fund to assist with the costs 
associated with the two colleges being brought together under SDI status but this had 
subsequently been withdrawn by the President & Vice Chancellor of the University. 
 
In response to a question on the requirements in terms of statutory responsibility on 
consultation over the matter under consideration this evening, the Chair re-affirmed that 
there was no requirement to consult on the decision to rescind the resolution to merge. 
He added that the advice Rollits LLP had been very clear on this point.  
 
The President & Vice Chancellor asked, following on from the question from the Chair of 
the Resources Committee about financial changes, whether there was any particular 
reason why the Report omitted the fact that the University had agreed to underwrite the 
finances of the Specialist Designated Institution (SDI)? The Principal/CEO advised the 
Corporation Board that his understanding of the situation was that the President & Vice 
Chancellor had been very clear in the meeting with the DfE and in relation to the Articles 
for the SDI that had been drafted by solicitors under the guidance of the Chair and himself, 
that the SDI would be constrained financially with regards to how it operated. For example 
it could only operate a deficit budget with the University’s approval. The Principal/CEO 
referenced his own first-hand experience of Bolton UTC issue and the University’s actions 
there.  

    
  5.38 p.m. - The meeting adjourned for the Chair to receive Rollits LLP advice in 

relation to Staff Members involvement in discussion and voting. 
 

  5.44 pm - The meeting reconvened  
    
   Staff Governors’ position - The Chair informed Members that the legal advice from 

Rollits LLP, was that the position of the Executives was different to that of Staff Governors 
in that the Staff Governors were not conflicted.  The Clerk advised the Corporation Board 
that the relevant part of the Instrument of Government, was paragraph 14 ‘Proceedings 
of meetings (6)’ which addressed when staff members could and could not vote and did 
not preclude them from doing so on the matter under consideration this evening. 

 

    
  Q.2. Finance, funding and debt levels 

Returning to the Report there was a question about the fact that some consultation had 
taken place with the SFA and the reading of the situation was that the Agency was ‘taking 
a fairly relaxed position’ because of our financial status but had there been any 
consultation with the Area Review team? The Chair confirmed that there had, adding that 
he had spoken to the Chair of the GM Area Review Steering Group who whilst “not over 
the moon” about the fact that Bury College was reconsidering its position in relation to the 
proposed merger recognised that these things did not always work out as originally hoped.  
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  In response to a question from the President & Vice Chancellor as to his understanding 

of the SFA’s current position in relation to funding should the proposed merger go ahead, 
as it was understood that this had not yet been determined, the Principal/CEO explained 
that this was not referenced in the Report because the President & Vice Chancellor had 
previously reported having discussed it with the Chief Executive of the SFA/EFA (now 
ESFA) and had decided what the debt level of the SDI would be. The President & Vice 
Chancellor commented that he had merely sought the advice of the Chief Executive of 
the ESFA on what might be a reasonable sum which led to suggestions but that the Head 
of the Transaction Unit, ESFA was the person authorised to make such decisions on the 
level of debt for any organisation. The Principal/CEO reasserted the point that it was a 
matter for the Board to decide an appropriate level of debt that they wished to enter into, 
rather than a matter for the University or the ESFA. In response to a question as to 
whether it was factually accurate to state what the level of debt would be, the 
Principal/CEO advised the Corporation Board that this was uncertain at the present time. 
The President & Vice Chancellor suggested that in the light of this, the uncertainty should 
be resolved before the Board made a decision on the resolution. The Principal/CEO 
reiterated that Bury College was currently one of the best financially performing colleges 
in the country.  

 

    
  Q.3. Potential financial impact of the Ofsted grade 3 

There was a question on what financial modelling had taken place in relation to predicting 
the impact of the recently attributed Ofsted grade 3 on College enrolments and income. 
The Principal/CEO reminded the Board that the College had a good track record of 
managing expenditure relative to income received and measures had been taken some 
months ago to mitigate the fall in income of £1.5m in 2017/18 for full-time 16-18 year old 
FE learners. The President & Vice Chancellor asserted that there would be an impact 
associated with external factors affecting the solvency of the Bury College going forward. 
The Principal/CEO refuted this by highlighting College’s current cash position and the 
projected position for the start of 2017/18 and pointed to the fact that Bury College had 
very little borrowing which could be paid off thereby eliminating the College’s borrowing 
and returning £0.5m back into the reserves.  
 
In addition, from 2019 onwards, there would be a significant demographic increase in the 
number of 16 year-old school leavers. The problem would not be low enrolments but how 
to accommodate the anticipated increase in number commensurate with the demographic 
upturn. The President & Vice Chancellor asked if it would be fair to say that this was 
known when the original decision on the proposed merger was made by the Corporation 
Board. In response, the Chair confirmed that whilst this was the case, the original, in 
principle, decision on the proposed merger envisaged a merger between Bury College 
and the University of Bolton as equal partners. The situation now was significantly different 
from what had originally been intended and would be discussed under the ‘consideration 
stage’ of the Report later in the meeting. The Chair also pointed out that, in order for 
solvency to be a consideration, the College would have to be facing a massive reduction 
in numbers instead of the possible 5% / 10% reduction being forecast. The Principal/CEO 
commented that the position of Bury College would have to be compared with the 
unknown position of merging with the University as a SDI and the debts that would occur 
as a result.  

 

    
  Q.4. Potential alternative options 

Referencing ‘Structure of the Proposed Merger’ paragraphs and *3.1 and **3.4 of the 
Report) the Chair of the Resources Committee asked whether these were the only choices 
that the Board should be considering or whether there might be anymore? 

 

    
  *3.1 - At the time of the first resolution at the Corporation Board meeting on 28 June 2016 

it was envisaged that the proposed merger between Bury College and the University of 
Bolton would be a Type B merger with the College becoming fully incorporated with the 
University, or a wholly-owned subsidiary of the University. 
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  **3.4 - The current situation is that the merger would not now be directly with the University 

but with Bolton College, into a Statutory Designated Institution (SDI) wholly owned but 
separate from the University – this is a fundamentally different proposition to the one 
originally envisaged. Added to that, the Government is clearly not yet settled on whether 
any application to provide direct FE funding to a University owned subsidiary will be 
successful.     

 

    
  The Principal/CEO explained that this was outlined by the DfE who were prepared to allow 

universities working with colleges to apply to establish a SDI for the provision of further 
education and Bury College was one of four nationally investigating this option. The 
President & Vice Chancellor asked whether all Board Members were aware that at the 
most recent University Board Meeting there was a decision to propose a ‘soft federation’. 
The Chair confirmed that Members had been made aware of the offer. The Chair of the 
Resources Committee explained that this was what had prompted her question. The 
President & Vice Chancellor confirmed that this remained a legal option. The Chair 
acknowledged the idea, but explained that it was something for ‘consideration’ later in the 
meeting.  

 

    
  Q.5. Potential risks to student outcomes, quality  and capacity to improve 

In relation to point *5.1 of the Report a Member asked If he could have clarification of the 
nature of risk envisaged to student outcomes for learners at Bury College: 

 

    
  *5.1 Whilst the outcome of the recent Ofsted Inspection demonstrates that the College 

has some issues regarding the quality of some of its provision, particularly at A level 
provision and outcomes for Apprenticeships, the proposed merger will increase the risk 
to improving student outcomes given the relatively poorer performance of Bolton College 
across mainstream provision (Appendix 8). 

 

    
  The Principal/CEO explained that with regard to Bury College performance, the weakness 

in A Levels (which should be shown as red in Appendix 8) in addition to some of the 
performance in Apprenticeships, had contributed to Ofsted’s decision to assess the 
College Grade 3. In the minds of the Inspectors this appeared to outweigh the College’s 
sector-leading performance in English and General Applied, which represented a major 
part of the Colleges overall offer. He then suggested that, as with any merger, there was 
a likelihood that performance would dip before it started to improve with issues of quality 
and staffing obviously being related to the financial issues discussed earlier. What the 
finances of the SDI would actually be were not yet known which added to the uncertainty.  
 
In response to a question on what would make things more difficult in relation to 
resources, the Principal/CEO advised the Corporation Board that the resources under 
discussion related to the amount of debt for the SDI increasing from the Bury College 
current borrowings of 7% of income to 30% if the Bolton College borrowings were added 
to the equation. There would also be an additional annual cost of £2m to harmonise the 
pay and conditions between staff at Bury College and Bolton College at a time when the 
University proposed that £2m of Bury College HE income would have to be taken out of 
the budget before the Colleges merged and before the proposed SDI commenced 
repaying the combined £15m borrowings. The President & Vice Chancellor asked if it was 
fair to say that this was not ‘fact’, but ‘financial conjecture’. In response, the Principal/CEO 
commented that any future financial forecasting was not fact but based on certain 
assumptions and added that nothing was known at this stage about the financial position 
of the University in 2017/18. 
 
The President & Vice Chancellor commented that there was a difference between fact 
and inaccurate information and that the real question was ‘What would be the impact?’ 
He added that the ESFA had not yet decided on the level of debt or on the level of 
‘Restructuring Fund’ intervention.  
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The Principal reminded the Board that, at the public meeting with the DfE, the President 
& Vice Chancellor had indicated that £15m was a reasonable amount of debt for the SDI 
to bear.  
 
The Chair intervened in the discussion and advised the Corporation Board that in his 
opinion the question being asked by the President & Vice Chancellor was unanswerable 
in that no one could state for certain what would happen if the proposed merger proceeded 
or not. There was then a question of whether a financial sensitivity analysis had been 
carried out to which the Principal asked how this could be done against something that 
did not exist. He then reiterated the point that Bury College was ‘Outstanding’’ for financial 
health and suggested that the Corporation Board needed to consider whether it was worth 
jeopardizing this by continuing with the proposed merger.  
 
Q.6. The University’s decision and announcement prior to this meeting of its 
withdrawal from the proposed merger 
A Member asked if the Report presented at this Special Meeting remain in its present form 
given that the University had decided to withdraw from the negotiations on the proposed 
merger and had made a public announcement to that effect. The Principal/CEO advised 
the Corporation Board that, in his view, the Report as it stood provided sufficient 
information based on previous discussions and other evidence already shared with Board 
Members for a decision to be taken on whether or not to rescind the resolution of June 
2016. 
 
The President & Vice Chancellor referred to the advice from Rollits LLP that Board 
Members should decide whether they wanted more information than the Report had 
supplied before making a decision on the resolution, his view was that there were still key 
pieces of information missing. The Principal/CEO did not accept this view and re-affirmed 
that he did not think more information was required. 

    
  Mr. Jones left the meeting at 6 p.m. (as he had previously notified the Chair that 

he would need to do) 
 

    
  Q.7. Financial analysis, scenario planning, projections, solvency and the SFA  

The President & Vice Chancellor made the comment that the Corporation Board had been 
made aware of the financial scenario before taking the original decision regarding the 
proposed merger, but the unknown now was what the situation would be after the Funding 
Agency had determined it. Hence, in his view the arguments presented in the Report were 
misleading and the impact of the loan on the SDI was conjecture.  

 

    
  In response, the Principal/CEO advised the Corporation Board that the current financial 

position of Bury College was a fact and what was being suggested was for the Board to 
make a leap into the unknown where the President & Vice Chancellor was making 
decisions for them. The President & Vice Chancellor commented that it was his publicly 
expressed opinion and was not the opinion of the ESFA.  
 
The Chair explained that it was now for Board Members to decide whether or not they had 
sufficient information to consider the resolution. The ESFA position was unknown and the 
current understanding was that there was not going to be a grant available so it would be 
a loan to the SDI; this is what DfE had indicated at the meeting with the Strategic Working 
Group. The President & Vice Chancellor concurred with the Chair’s synopsis and added 
that amount of loan was as yet undetermined.  
 
The Assistant Vice Chancellor Resources asked whether any detailed financial 
projections had been undertaken which illustrated the position if 1) the merger were to go 
ahead and 2) if it did not. The Principal/CEO commented that this was impossible to 
predict and the Vice Chair added that he felt that would be a very dangerous thing to ask.  
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The Assistant Vice Chancellor Resources restated that in his professional opinion, there 
was a definite need for this financial analysis to be undertaken before a decision on the 
resolution was made. The President & Vice Chancellor reminded the Board of the clear 
advice from Rollits LLP to Governors that those who had a particular, relevant expertise 
should utilise their skills to benefit the institution. Given that the Assistant Vice Chancellor 
Resources was a chartered accountant, he asked whether the Board should not take note 
of his colleague’s view that this type of financial modelling should be undertaken. The 
Vice Chair offered his apologies for his earlier reaction as it appeared that he may have 
misunderstood the point being made by the University nominees. 

    
  The President & Vice Chancellor asked how he could have confidence in the process 

given his perception of the sparsity of financial information and ‘broad brush conjecture’. 
The Principal/CEO commented that ‘broad brush conjecture’ was what would be 
happening as Bury College did not know what it was going into. The Assistant Vice 
Chancellor Resources explained that he was asking if there had been an attempt to get 
this financial information to assist the Corporation Board in their deliberations but  had 
received a clear answer that there had not.  
 
The Principal/CEO again directed attention to Appendix 6 of the Report, i.e. the copy of a 
letter from the SFA relating to Bury College Financial Statements for 2015/16 which 
confirmed that the College had been classified as ‘Outstanding’ for financial health was 
predicted to remain so for the next two years. The College had retained its “Outstanding“ 
financial health status in each of the previous five years. The SFA had made it clear that 
Bury College was not one that they had any financial concerns about.  

 

    
  Q.8. Original versus current model 

The Chair of the Resources Committee expressed her confusion about what was to be 
decided and made reference to Paragraph 3.4 of the Report which reads: “The current 
situation is that the merger would not now be directly with the University but with Bolton 
College, into a Statutory Designated Institution (SDI) wholly owned but separate from the 
University – this is a fundamentally different proposition to the one originally envisaged. 
Added to that, the Government is clearly not yet settled on whether any application to 
provide direct FE funding to a University owned subsidiary will be successful.” She added 
that the recommendation being put to this Special Meeting went beyond that and wanted 
to make sure that it was evident to all Board Members what the real issues were. The 
Chair stated that this question would be part of the consideration after the Executives had 
withdrawn from the meeting. 

 

    
  The President & Vice Chancellor then asked about the two-year financial projections on 

which the Principal/CEO was basing taking Bury College forward and whether they were 
still correct given that the College had now received a Grade 3 from Ofsted which he 
deemed to be a material factor to the College’s ongoing financial success. He wanted to 
see the economic model projections so as to use them for predictive purposes because it 
seemed that the future financial assertions were based solely on the College’s current 
SFA ‘Outstanding’ status. The Principal/CEO re-iterated that if the decision of the Board 
was not to proceed with the proposed merger it would still be Bury College and the 
challenges it faced would be the same whether it merged or not. Indeed, if the merger 
were to go ahead, the Board would then also need to take into account Bolton College’s 
situation. The Chair commented that consideration may need to be given to any effect on 
student recruitment numbers in September 2017 to which the Principal/CEO replied that 
student applications for 2017/18 were almost exactly where they were this time last year.  

 

    
  The Chair then requested that the Executives i.e. the President & Vice Chancellor, 

the Assistant Vice Chancellor Resources and the Principal/CEO withdraw from the 
meeting, advising that they would be invited back into the meeting on completion 

of the ‘consideration and voting’ stages of the meeting to hear the Board’s 
decision.  
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The President & Vice Chancellor sought clarification as to whether it was the Chair’s 
intention to share the decision with the Executives. The Chair confirmed that this was the 
case but notification of the outcome of the meeting could be done by telephone or text if 
they wished. The Executives elected to remain on site until the end of the meeting hear 
the Board’s decision. 
 

All three Executives withdrew from the meeting at 6.12 p.m.  
 

16/17. 55. Consideration of the contents of the Report and proposed resolution began.  
  The Chair confirmed that Board Members had had the Report for several days and felt 

that they would already have considered its contents carefully, especially in the light of 
the meeting on 28th March 2017.   
 
He then highlighted the key issues in the Report: 

• That the educational character of Bury College would be at risk, with the 
University now appearing to treat the proposed merger as a takeover where it 
would dominate in the future and impose its own ethos. 

• The solvency of College was more uncertain under the merger proposal; and the 
record of the University in the way that it managed its UTC did not instil 
confidence that the schools in the College sponsored Multi Academy Trust would 
be well managed.  

• Solvency - The College had an excellent track record financially over the past 5 
years at least. With £9m expected to be in the bank at the end of the year, it 
could pay off its Bank loan and still have £6.5m in the bank. This mitigated the 
risk of insolvency far more than being involved in the merger. 

• The recommendation – For Governors to meet their obligations as charity 
trustees, in the opinion of the Principal/CEO and the Chair, the interests of 
students and communities were best served by Bury College continuing at the 
present time as a standalone institution.   

 

    
  Chair’s proposal on handling the consideration of the Report and voting  

The Chair explained that at the end of the discussion, he would ask everyone individually 
if they have any final questions, after which he would point out that if anyone felt that they 
did not have sufficient information on which to form a view, they should vote against the 
proposal.  
 
When the vote took place, this would be by a show of hands ‘for’ or ‘against’ the resolution.  

 

     
   The Chair reported that some Members needed to leave relatively soon and he would 

prefer to get to a vote before anyone left the meeting but if that proved not to be possible 
and the meeting became inquorate, the Special meeting would be reconvened at a future 
date.   

  
He reminded Governors of his email that morning, notifying them that the University had 
withdrawn from merger discussions, and confirmed that all Governors had received a copy 
of the email from the President & Vice Chancellor which, whilst it provided some certainty, 
it did not remove the necessity to formally consider the Report, to ensure that we have 
sufficient relevant information and to vote on the proposed resolution to rescind the first 
resolution of 28 June 2016. 

  
 The Chair opened the discussion with some observations. 
  

• The consultation twelve months ago was around a Bury College merger into the 
University of Bolton as a Type B merger.  After the consultation process, the Board 
decided that it would dissolve the Corporation and merge into the University or a 
subsidiary of the University, subject to the terms of a transfer document being agreed.  
Those terms have never been agreed.   
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He added that in hindsight it was perhaps unfortunate that there was no long stop 
date included in the first resolution. There is however a point of view that says ‘What 
additional evidence do we need? – either the terms have been agreed or they have 
not.’ 

  
• The Area Based Review recommendation was that each College should retain its 

own identity. The Special Designated Institution as currently being proposed did not 
uphold this. 

 
• Great play had been made by the University about the need for an ‘independent 

Report’; an ‘independent Report’ would not of itself remove the responsibility of 
Governors to take an informed decision.    

 
• It was regrettable that most of the nominees from the University of Bolton and the 

three nominees from Bolton College had decided to resign from the Bury College 
Corporation Board prior to this Special Meeting as the Report had been prepared on 
the assumption that they would still be Governors and would have the opportunity to 
engage in a meaningful discussion of the issues and for them to make such points 
as they felt appropriate. 

 
• A continued criticism of the Report was that it was ‘one-sided’, the Chair did not agree 

with this.  The criticism was in no small part the result of an apparent lack of firm 
commitment to the merger by the University; it was the case that the University had 
not put any proposal to this Board that extolled the virtues of the proposed merger 
and how it would operate in practice.  The only message given out to date was that 
Bury would have its own University and whilst this sounded plausible it had been cast 
into doubt by the fact that the University’s first priority as a capital project post-merger 
was the completion of the student village in Bolton – a £44m project, which would 
severely restrict available resources for investment in Bury.  

 
• The Chair then reported on his conversations with the Leader of Bury Council and 

the Acting Chief Executive of Council and assured the Corporation Board that as long 
as the College’s plans for education included recognition of the fact that it was a local 
public resource, the Council would be supportive should the decision be to rescind 
the first resolution and thereby not proceed with the proposed merger.   

    
  The Chair of the Audit Committee then asked that the Board commenced their 

consideration of the recommendation in the Report from the Principal/CEO and a full and 
frank discussion then ensued during which the following issues were raised:   

 

    
  • Independent Report - Clarification was sought about the University’s 

recommendation for an independent report in order to better understand the facts. 
The Chair reiterated that the University had suggested the former FE Commissioner 
might be engaged to write a report but even if this suggestion had been adopted it 
would not have negated the necessity for the Corporation Board to make their own 
decision.  

 

    
  • The suggestion of commissioning an externally written ‘independent report’ was 

considered and rejected at the Board meeting on 28 March 2017 and one of the 
reasons for doing so was that the author would not have a detailed knowledge and 
understanding of Bury College. 

 

    
  • Views of Bolton nominees - The Chair commented that it would have been 

particularly useful to have had the views of all of the Bolton nominated Governors, 
particularly as one of the criticisms was that the Report was too one sided. If any 
‘hard facts’ had been provided by the University, they could have been included in 
the Report.  
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  • The Community - The Chair acknowledged that the President & Vice Chancellor had 

raised the question of the effect on the community if the proposed merger did not go 
through, but added that he felt that if the College continued as a standalone entity it 
would benefit Bury as a town and Bury College’s learners (as well as the learners 
from across Greater Manchester) far more because the Board had demonstrated 
over the years that it would spend the money carefully and wisely in Bury.  Members 
noted that Bolton College had significant borrowings triggered 10 years ago when 
upgrading their estate. Conversely, Bury College had already invested in its estate 
with minimal borrowings and the Chair did not consider that Bury College should be 
picking up the costs of past decisions made by another college.   

 

    
  • Breakdown of trust and confidence - The Chair highlighted the concerns 

expressed by the Principal/CEO regarding a breakdown of communication at senior 
level between the College and the University. The Chair also stated that both he and 
the Vice-Chair shared these concerns.   

 

    
  • Financial analysis - The Chair refuted the claims made during the Question & 

Answer session about financial projections as though they were something one might 
use to categorically state ‘this is going to happen in the future’. He explained that his 
view as a Chartered Accountant of 35 years was that the Corporation Board was far 
more likely to be right if it looked at past history and trading, and considered how the 
Bury College senior team had managed finances in the past. 

 

    
  • £2m harmonisation costs - The Chair acknowledged the concern regarding the 

estimated £2m cost of harmonisation and referenced his own concerns about the 
disruption entailed in achieving harmonisation of pay and conditions for the staff of 
the two colleges that it was proposed would initially comprise the SDI. 

 

    
  • Cultural differences - The Staff Member (Academic) commented that there 

appeared to be obvious differences in culture between Bury College and the 
University of Bolton as evidenced by behaviour and the use of language, commenting 
that it appeared to be all about money; staff had never heard them talking about 
students.   

 

    
  • The Chair acknowledged concerns expressed about the way in which the University 

had managed the failing UTC and what might happen to the College sponsored MAT 
should the proposed merger take place. 

 

    
  • Bolton Wanderers Free School closure – A Member reported that he had spoken 

to a Governor at the Free School who had expressed some concern about the 
manner in which the University closed it down.  

 

    
  • Solvency -The Chair said that looking at the issue of solvency; the College expected 

to have £9m in the bank by the end of the academic year. If the loan were to be paid 
off this would be £6.5m taking into account breakage costs. There were reductions 
expected in numbers but the College was very unlikely to see a 20% reduction in 
income; if things changed from the original financial projections costs were cut and 
different income streams were introduced. In response to a query from the Staff 
Member (Academic) who asked what would happen if the loan was not paid off, the 
Chair advised this would leave £10m in the bank at the end of the year; paying off 
the Bank loan early would save on interest payments. 

 

    
  • ‘Culture clash’ and external communication – A view was expressed that a culture 

clash had become evident during the protracted negotiations with the University but 
there was a note of caution against the Board making a decision based on anything 
other than rational argument.  
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There was then a question on whether there might be consequences of not 
proceeding with the proposed merger that had not yet been identified e.g. financial 
or reputational risk.  

 
The Chair suggested that the issue of reputation had arguably started with the 
University’s comments to the press after the decision of its Board last evening to 
withdraw from the proposed merger with Bury College. A view was expressed that 
Bury College already enjoyed a good reputation. 
 
In response to a question as to whether the College had prepared a press release 
regarding the outcome of this Special Meeting, the Chair confirmed that two 
statements had been prepared, one to cover the eventuality that the Corporation 
Board decided to proceed with the proposed merger and one to cover a decision to 
rescind the first resolution made in June 2016. The Staff Member (Academic) 
reported that comments had already started following publication of the University’s 
decision to pull out of the merger with the College.  

    
  • Secondment of the Principal/CEO – In response to a question on whether the 

Principal/CEO would return to the College permanently if the Board decided to 
rescind the first resolution, the Chair confirmed that the University had confirmed by 
email earlier in the day that they had ceased the secondment of the Principal/CEO 
following the University’s decision to withdraw from the merger. The Principal/CEO 
had now resumed his duties full-time at Bury College.  

 

    
  • Serving the community – Notwithstanding earlier comments made by the President 

& Vice Chancellor about the interests of students and communities, the Chair made 
the observation that this had not been in relation to Greater Manchester. He added 
that he felt that Bury College would be better placed financially to serve its wider 
community as a standalone organisation. 

 

    
  • What went wrong? – A Member explained that he was trying to work out what had 

changed over the last three months regarding the proposed merger and, in particular, 
in terms of culture, reputation and character. He acknowledged seeing examples of 
the unacceptable behaviours referenced in the Report and cautioned against entering 
into any kind of merger arrangement when solicitor’s letters were being exchanged 
at the start of the process which he felt was an indication that something was wrong.  

 

 

  The Chair reminded Governors that in November 2016, the Board was quite clear 
that they were committed to the proposed merger and were still considering the 
educational advantages. The Principal/CEO and the Chair were prompting the 
Strategic Steering Group to go out to consultation on the possibility of a merger 
between Bury College and Bolton College to form the SDI; this was particularly 
relevant as Bolton College was not mentioned in the original consultation document 
issued by Bury College. However, the University was of the opinion that further public 
consultation was not necessary and that Bury College could rely on the due diligence 
on Bolton College undertaken by KPMG last year on behalf of the University.  
 
The Chair reported that he and the Principal/CEO met with Mills & Reeve LLP whilst 
at the AoC Conference in November 2016, to discuss a possible structure for the 
merger in the event of the SDI being approved as a result of which Mills & Reeve 
prepared a set of Articles that might have been acceptable to the Corporation Board 
for discussion with the Strategic Steering Group. The University President & Vice 
Chancellor, the University Registrar and the University’s Solicitors, Eversheds 
Sutherland subsequently made it clear that the University would insist on having the 
majority of directors and, in addition to having this controlling interest, the SDI would 
not be able to set a deficit budget without the approval of the University. The Chair 
stated that it was at that moment that he realised that the culture of the University 
was at odds with that of Bury College and its approach to governance.  
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  The Vice Chair added that he had also witnessed behaviour by senior staff of the 

University that he found undermined confidence and trust.  
 

    
  • There was an observation that in making the first resolution the Corporation Board 

felt that it would be a progressive move to link a college with a university but since 
then the basis of the proposed merger had changed significantly. The original 
proposal for Bury College to merge with the University of Bolton had now become a 
proposal for Bury College to merge with Bolton College (which had rejected merger 
with Bury College on two previous occasions).  It was apparent that following the 
issue around student numbers in the merged organisation, Bury College would have 
less influence and control. Had the College not explored the merger possibility, it 
would now have been a standalone organisation. Rescinding the decision would put 
the College in an identical position and would put the College in a better position to 
explore potential alternative options given its strong financial position. The Board 
could revisit the idea of becoming part of an HE institution at a later date. 

 
• The Chair suggested that the Board first consider whether it does want to be 

associated with a university and if the answer is yes, then consider which one. 
 
• There was an acknowledgement that the University had already decided to pull out 

of the proposed merger and thereby had pre-empted the decision of the Corporation 
Board.  

 

 

  • The Chair of the Resources Committee commented that the Board took a decision to 
merge with the University, subject to certain conditions being met; the Board did not 
sign up for Bury College to merge with Bolton College.  

 
• A Member confirmed that he had sufficient information on which to make a decision 

and added that he agreed in part with the view expressed by the Chair of the 
Resources Committee, not specifically about Bolton University but about Bolton 
College. He made the point that he could see potential benefits of the original 
proposal for the College to merge with an HEI, but thought a merger with Bolton 
College would be ‘financial suicide’. 

 

    
  • General Election – The Chair of the Audit Committee made the observation that the 

recent announcement of a General Election on 8th June brought more uncertainty to 
the future of FE/HE mergers.  

 

    
  The Chair acknowledged that different Governors would have different reasons for 

voting ‘for’ or ‘against’ the resolution but at this point he needed to ask them 
individually whether they felt that they had sufficient information to make an 
informed decision and he went round each Governor in turn to ascertain whether 
they required any further information before voting on the resolution.  

 

    
  • In response to a question as to why the Chair’s conversation with the Leader of Bury 

Council was not mentioned in the Report, the Chair advised the Corporation Board 
that this was because the conversation took place after the Report had been written. 
When asked for clarification on the matter of consultation with communities, the Chair 
stated that he felt that the President & Vice Chancellor viewed communities as being 
separate organisations in and around Bury whilst he was trying to look further afield 
across the whole of Greater Manchester. 

 

    
  • There was then a question on what the President & Vice Chancellor’s notion of a ‘soft 

federation’ was. The Chair explained that the suggestion made by the University that 
Bury College could become an Associate College of the University required a more 
detailed discussion of what it meant and what the benefits to the College might be.  
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If the Corporation Board were of the opinion that this was worth exploring it needed 
to be considered as a possible future strategy including which HEI the College might 
wish to become an associate of.   

    
16/17. 56. The vote 

The Chair stated that any Member who felt that that they did not have sufficient information 
on which to make a decision on the proposal to rescind the first decision should vote 
against the proposal.  
 
A Member commented that it would be wrong to make a decision on an emotional 
response to the University but felt able to make a decision on a structure that would tie 
Bury College to Bolton College. The Chair of the Resources Committee concurred with 
these sentiments and stated that her decision would be based on the fact that she did not 
want Bury College to merge with Bolton College.  
 
The Chair then invited eligible members of the Corporation Board to vote either ‘for’ or 
‘against’ the following resolution which was deferred at the meeting held on 28 March 
2017 pending receipt of  the Report: 

 
“The Corporation Board of Bury College of Further Education (“the College”) resolved on 

28 June 2016 to dissolve the College and transfer the College’s property, rights and 
liabilities to the University of Bolton or a subsidiary of the University of Bolton, subject to 

the satisfaction of certain conditions (the first resolution”). The Corporation hereby 
revokes the first resolution with immediate effect.” 

 

   
THE VOTE IN FAVOUR OF RESCINDING THE 28.06.16 RESOLUTION WAS 

CARRIED UNANIMOUSLY. 

 

    
  The Chair, the Vice Chair and Mr Granby took no part in the vote.  
    
  Mr Ali left the meeting at 6.59 p.m. following the vote.  
    
16/17. 57. Post Inspection Action Plan (PIAP 

The Chair advised members another meeting would be arranged as quickly as possible 
to work with the Deputy Principal on the Post Inspection Action Plan (PIAP) and it would 
be beneficial to have as many Governors as possible to be in attendance. 

 
Clerk 

    
16/17. 58. External communication of the decision to rescind the 28.06.17 resolution 

The Staff Member (Academic) commented that from a student / staff point of view, the 
Board had made a decision that had already been passed on to the press. One of the 
questions now was how did it leave the College’s relationship with the University.  She 
stated that this was a significant issue for consideration particularly in relation to those 
Bury College students who had a link with the University. The Chair informed the 
Corporation Board that the President & Vice Chancellor of the University had said in his 
email that he hoped the University and the College would continue to work together. 
Students whose qualifications were validated by the University of Bolton would continue 
to do so.  

 

    
  The Staff Member (Academic) expected something would go out from the College to the 

local press about the decision made at this meeting and the Chair advised the Board that 
the Director of Communication & Development had been preparing a press release 
(dependent on how the vote went).  
 
The Vice Chair advised Members that the University’s press release had indicated that 
once Bury College had “resolved its issues” the University would “welcome the College 
back”. A view was expressed that by making this statement to the press the University 
had actually pre-empted the decision of the Corporation Board 
 

Director of 
Communication 
& Development/ 
Principal /CEO / 
Chair 
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The Clerk advised Members that part of the role of a Governor was to be an advocate, 
but not a spokesperson, for the Corporation (unless expressly authorised to be one by the 
Corporation), and therefore any approaches from the media for comment should be 
referred immediately to the Principal. 

    
  The Temporary Clerk left the meeting at 7.04 p.m. to collect the Executives  
    
  The Chair repeated that discussions on this matter had taken place with the ESFA, the 

Chair of the GM Area Review Steering Group, the Leader of Bury Council and a number 
of other people including the FE Commissioner.  

 

    
  The Clerk returned with the Executives at 7.05 p.m.  
    
  The Chair advised the Executives that an interesting, full and frank debate had taken 

place, and whilst he suspected that they may have thought it would be a foregone 
conclusion, there had in fact been some very valid points raised and debated. Ultimately, 
the Members of the Corporation Board eligible to vote on the resolution agreed 
unanimously to rescind the first resolution made on 28 June 2016 regarding the proposed 
merger and, therefore, Bury College withdrew from the proposed merger with immediate 
effect. Bury College would now move forward as a standalone institution and work on 
regaining at least an Ofsted Grade 2 “good” but preferably aim for a Grade 1  
“outstanding”. 
 
The Chair added that a number of comments made by the President & Vice Chancellor 
and the Assistant Vice Chancellor Resources had been taken on board as part of the 
consideration.  

 

    
16/17. 59. The Board composition and numbers 

In response to a question on the position of the President & Vice Chancellor and the 
Assistant Vice Chancellor Resources continuing as Members of the Bury College 
Corporation Board following tonight’s decision not to proceed with the proposed merger, 
the Chair confirmed that they were still Independent Members of the Corporation and that 
it was up to them whether they wished to stay or resign, although it might now be 
inappropriate for them to continue as Governors of Bury College in the changed 
circumstances regarding the proposed merger. He added that their appointments to the 
Corporation Board were for a period of twelve months to 31 August 2017 on the 
assumption the proposed merger might have been implemented by then.  
 
The Board were reminded that the number of Governors had been increased to 24 to 
include nominees from the University of Bolton and Bolton College. Following a question 
as to whether the number of Members would now be reconsidered, the Chair confirmed 
that it would be a matter for the Corporation to decide in due course. 
 
The Clerk advised that the in order to re-determine the Board composition and numbers, 
there must be a quorum at Corporation with a Staff and a Student Member present. Due 
regard should be paid to the parameters outlined within the Instrument & Articles of 
Government. 

 

    
  Professor Holmes and Mr Unsworth left the meeting at  7.08 p.m.  
    
16/17. 60. DATE AND TIME OF NEXT MEETING (AGENDA ITEM 4)  
  • The next ordinary Corporation Meeting will take place on Tuesday, 16 May 2017. 

Venue and start time to be confirmed.   
(Mr Bury tendered his apologies for absence from the next Corporation meeting) 

 

  • A Governors’ Dinner has been provisionally arranged for Tuesday 23 May 2017.   
  • The final meeting of the 2016/17 academic year will take place on Tuesday, 4 July 

2017. Venue and start time to be confirmed 
 

 
There being no other business for discussion, the meeting close at 7.10 p.m. 


