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   Action 
  The Corporation Board meeting was preceded by presentations on the outcomes of the 

Financial and Legal Due Diligence reviews commissioned by Bury College on the University 
of Bolton as part of the evidence to be considered by the Board in relation to the proposed 
merger of the two institutions. Mr Lumsden and Mr Rushton presented the key findings from 
the BDO Financial Due Diligence. Mr Winn presented the key findings from the Mills & Reeve 
Legal Due diligence. 
 
The presentations commenced at 5.30 p.m. and concluded at 6.50 p.m.   

 

    
  The Corporation Board meeting commenced at 7.00 p.m.   
    
15/16. 51. DECLARATIONS OF INTEREST (AGENDA ITEM 2)  
  There were no declarations of interest in relation to any of the items on the Agenda for the 

meeting other than the standard declarations by the BCET Trustees should the Trust become 
part of the discussions.  

 

    
15/16. 52. EXTRACT RE: MERGER PROPOSAL FROM CORPORATION BOARD MINUTES 10 MAY 2016 (AGENDA 

ITEM 3) 
 

  The Chair advised Governors that this was included as a reminder of the discussions that took 
at the last meeting regarding the proposed merger. He added that he hoped that the 
Corporation Board would be in a position to make a firm decision at the end of this evening’s 
meeting on whether or not the merger should proceed.  

 

    
15/16. 53. AREA REVIEW CONTEXT REITERATION (AGENDA ITEM 4)  
  The Principal presented an extract from the updated Area Review Guidance (March 2016) 

outlining the Government’s expectations regarding the creation of resilient institutions on a 
strong footing for the future and advised Governors that the proposed merger was in line with 
the Government’s agenda.  

 

    
  The Chair reported that Bury College had hosted a dinner for the Chairs of the Greater 

Manchester Colleges Group last evening and, whilst the dinner in the 3CZones Restaurant 
was excellent, he was disappointed by the reticence shown by fellow Chairs to adopting a 
positive approach to the Area Review which he felt did not bode well for the GM Colleges 
working collaboratively in the future. The Principal commented that a similar attitude had been 
displayed by Principal colleagues at GMCG meetings.  
 
It was noted that three GM colleges had currently opted to continue as “stand alone” institutions 
and a comment was made that Governors might consider adopting a similar stance for Bury 
College if there was no penalty for taking this approach. In response, the Chair pointed to the 
disappointment expressed by politicians and the Chair of the Greater Manchester Area Review 
Steering Committee about the slow progress in the GM area; the same sources had supported 
the Bury College proposal and felt that this was a positive move in the right direction. The 
Principal added that the GM Combined Authority continued to seek more influence/control over 
funding of provision for 16-18 year old learners and through this would have greater ability to 
direct funding towards those colleges/institutions that the Combined Authority considered to 
be progressive and resilient.  
 
In answer to a comment that it was suspected that no college would be closed if it opted to 
“stand alone”, the Principal advised the Corporation Board that there would be no intervention 
if a college subsequently encountered financial difficulties and was no longer a viable 
institution. The Chair of the Resources Committee commented that he was not entirely 
convinced of the need for the Area Review in the first place but, that said, he felt that Bury 
College now had a good opportunity to make a difference to Further Education provision 
across a wider area. The Corporation Chair added that Bury College was well thought of by 
the Area Review Team and the Combined Authority particularly as a result of its positive 
response and initiative shown in addressing the underlying principles of the Area Review 
process. A view was expressed that the option to merge with the University of Bolton might 
even have been compelling for a number of reasons notwithstanding the Area Review.   
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   Action 
There was then a wider discussion on the commitment of the University to encourage greater 
participation in education from non-traditional learner groups and its vision of improving 
opportunities for people in Greater Manchester. The role of Bury College in raising the 
standards of provision across a wider population was a key element and one that was 
recognised by the FE Commissioner.  
 
Following a question on the status of colleges in the GM Area Review, the Chair informed 
Governors that most, if not all, Sixth Form Colleges in the area had indicated that they would 
seek to become Academies with General FE Colleges left to deliver the Area Review 
outcomes. In response to a question on where Bolton Sixth Form College would be placed if 
the proposed mergers of Bury College/Bolton University/Bolton College went forward, the 
Principal commented that the competition created by the merged organisation could make it 
difficult for them. He added that he had approached Bolton Sixth Form College to ask if they 
might be interested in joining the BCET Multi-Academy Trust but the offer was not taken up.  

    
15/16. 54. BOLTON FURTHER EDUCATION COLLEGE/UNIVERSITY OF BOLTON MERGER PROPOSAL (AGENDA 

ITEM 5) 
 

  The Corporation Board received a copy of the Consultation Proposal for a merger between 
Bolton College and the University of Bolton together with information on the financial status 
(including borrowing), Agency Funding trends and the most recent Ofsted Inspection grades 
for Bolton College. The Vice-Principal Finance & Corporate Services reported that the 
information on Bolton College was taken from data that was already in the public domain.  
 
It was reported that the Bolton College Corporation Board would consider the responses to 
their consultation and due diligence reports at their meeting on 14 July 2016. The Governing 
Body of the University of Bolton would consider both the Bury College merger proposal and 
the Bolton College merger proposal at their meeting on 5 July 2016; it was considered to be 
extremely unlikely that the University would not approve either or both of these.  
 
In response to a question on existing dialogue between Bury College and Bolton College, the 
Chair reported that he had met with the new Chair of Governors at Bolton College on a number 
of occasions and he was very positive about the proposed merger of both Colleges with the 
University. The Clerk advised the Corporation Board that the new Chair at Bolton owned a 
business in Bury and was a significant local employer. The Chair added that he had hoped 
that the Corporation Board would have had sight of the Financial and Legal Due Diligence 
reports carried out on Bolton College on behalf of the University but had been informed that 
these were not able to be released until after the University Governing Body had considered 
them which was obviously too late for this meeting.  
 
The Vice-Principal Finance & Corporate Services then gave an update on Bolton College’s 
Bank borrowings and the possibility that the Bank might seek security against the borrowings 
should the College go into a merger. The University did not welcome the notion of the loan 
being secured against Bolton College buildings and hoped that the Bank would take a more 
reasonable approach given that the College would then be part of a larger and financially 
strong organisation. The Chair informed the Corporation Board that he understood from the 
Bolton College Chair that the Bank would not seek any form of security provided that the 
merger between Bolton College and the University took place by November 2016.   
 
On the matter of Agency Funding, the Vice-Principal Finance & Corporate Services reported 
that there had been a steady decline in funding since 2014/15 with a small operating deficit 
forecast for 2015/16 mainly as a result of FRS17 compliance; Bolton College was forecasting 
small operating surpluses for future years.  
 
The Chair explained that the reason for including the information about Bolton College on the 
agenda for this meeting was that the Bolton College proposal to merge with the University of 
Bolton was not known by the Bury College Corporation Board at their meeting on 10 May 2016 
and, as such, represented a significant change since the last meeting.  
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The question was now whether this move by Bolton College and the information presented at 
this meeting had an adverse impact on the proposed merger between Bury College and the 
University.  
 
In terms of the impact of the Bolton College proposal on the financial position and business 
plan of the new organisation, the Principal commented that total loans would relate to less than 
10% of total income; a ratio that was in line with the current position at Bury College. Based 
on current projections, the combined budgets of the three constituent organisations would 
generate in the region of £5m cash against a planned zero surplus. Clearly the merged 
organisation should be able to generate significantly more cash per annum. The Chair of the 
Resources Committee commented that the success or otherwise of this projection would 
depend very much on the structure in place post merger.  
 
The Principal advised Governors that whilst there was a financial dimension to the merger 
proposal the overriding imperative was to drive up the standard of provision and increase 
opportunities for learners across a wider geographical area; the focus was very much on 
students and securing the best possible educational provision for them. The Bury College 
ethos, reputation and commitment to quality would have an important role to play if these 
objectives were to be achieved. Governors felt that it was fundamentally important for the 
University to recognise and understand the contribution that Bury College could make to the 
merged institution.  

    
15/16. 55. GOVERNANCE ARRANGEMENTS POST 1 SEPTEMBER 2016 (AGENDA ITEM 6)  
  a) Membership of the University of Bolton Governing Body  
  The Corporation Board received a confidential paper on the Model Governance & 

Executive Management Structure for the University of Bolton in the event of the proposed 
mergers with Bury College and Bolton College being approved.  

 
The Chair explained that the Model allowed for a Board of Governors of 17 members of 
which 7, including the Vice-Chancellor, would be from the University; 6 members would 
be from FE (3 nominated by Bury College and 3 nominated by Bolton College); 2 would 
be members of staff (one from the University and one from FE); and 2 would be students 
(again one from the University and one from the FE sector). It was expected that one of 
the nominees from each College would be the Chairs of the respective current Corporation 
Boards with Mr Nicol becoming Vice-Chair of the University’s Governing Body and Chair 
of its Resources Committee; the Chair of the Bolton College Corporation would become 
Chair of the University’s newly formed Curriculum & Standards Committee.   

 
The Chair added that whilst there was an initial need for a structure that recognised the 
constituent institutions he felt that this would become less of a requirement as time went 
by. The Principal advised Governors that the Model structure highlighted an important risk 
in terms of a continuing Bury influence.  

 
The outline Executive Management Structure aimed to ensure that the merger caused 
minimum disruption to staff and students currently based at the Bury and Bolton Colleges 
with each retaining its own Principal.  A new post of CEO was proposed to oversee the 
academic and curriculum operations of the institution. The Multi-Academy Trust would 
also be incorporated into the organisational structure.  

 
The Committee structure was based on the current University structure with the addition 
of a new Curriculum & Standards Committee to reflect the significant FE component of the 
merged institution.  The Corporation Board saw this as a necessary addition if outcomes 
for learners were to be driven up.  

 
In answer to a question that as the governance structure related to the merger of the three 
institutions did it mean that the present Bury College Further Education Corporation would 
dissolve, the Clerk confirmed that this was the case.  
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On the question of the three Bury College Corporation nominations for membership of the 
University Governing Body, the Chair reported that nominees would be requested to 
submit their CV for consideration by the University’s Nominations Committee in the first 
instance; he advised the Corporation Board that it would be preferable if Bury College 
submitted only three nominations for appointment. The Corporation Board was asked to 
consider nominating the Chair (Mr Nicol), the Vice-Chair (Mr Trees) and the Chair of BCET 
(Mr Granby) for appointment to the University of Bolton Governing Body in the event of 
the proposed merger being approved. However, other Corporation Members interested in 
appointment as Governors at the University could submit their CV to the Clerk for onward 
submission to the University.  

 
The Clerk reported that in addition to the Chair initial expressions of interest had been 
received from Mr Rush, Mr Bury, Mr Ali, Mr Granby, Mr Trees and Mr Smith who was more 
interested in serving on the local group but was also willing to sit on the University 
Governing Body. In view of this information Mr Bury confirmed that he was happy to 
withdraw his expression of interest and Mr Rush advised Governors that following his 
earlier conversation with the Clerk he understood the logic behind the three proposed 
nominations and was happy to support these.  

    
  RESOLVED THAT THE MODEL GOVERNANCE STRUCTURE IS NOTED AND THE 

CORPORATION BOARD ENDORSES THAT MR NICOL, MR TREES AND MR GRANBY BE 
THE NOMINEES FROM THE BURY COLLEGE FURTHER EDUCATION CORPORATION 
FOR APPOINTMENT TO THE UNIVERSITY OF BOLTON GOVERNING BODY SHOULD 
THE PROPOSED MERGER WITH THE UNIVERSITY BE APPROVED BY BOTH PARTIES.  

 

    
  b) Local Curriculum & Quality Sub-Group  
  The Chair advised the Corporation Board that the notion of a local monitoring group 

followed on from functions performed by the current Curriculum & Quality Committee in 
scrutinising and monitoring the quality of provision and student experience at Bury 
College, something which had been a cornerstone in driving up quality improvement. This 
was seen as being integral to the new structure in terms of monitoring the performance 
and driving up the quality of FE provision in the merged institution. The Clerk advised 
Governors that as far as he was aware Bolton College was not proposing to establish a 
similar local advisory group to monitor the FE provision in Bolton; the Chair commented 
that the Bolton College Chair might now have a different view on this.  

 
There was some discussion of the relative merits of approaching this as a joint process 
between Bury and Bolton Colleges with nominees from each institution serving on a local 
group at the other as a means of disseminating and sharing best practice. The Chair 
commented that we might find that his counterpart from Bolton would like to achieve 
something like this within a relatively short period. A view was expressed that as the 
combined provision offered through the present Bury and Bolton Colleges would form the 
FE component of the University it should be treated as one local level. The Staff Member 
(Academic) commented that she understood that the two FE Colleges would maintain their 
own identities at least in the early stages of the merger.  

 
The Principal stated that from a management perspective he felt that it was imperative for 
the challenge demonstrated by the Bury College Corporation Board and its Committees 
with regard to the quality of teaching and learning and the student experience to be 
retained in some form. As the proposed Executive Management structure included the 
retention of the two Principals (one responsible for FE provision in Bury and one for FE 
provision in Bolton) he felt that it would be appropriate for performance to be monitored 
and challenged at local level at least through the transitional period although in the fullness 
of time there might be a move towards a single monitoring group.  

 
The Deputy Principal reported that from an operational perspective she had been tasked 
with drafting a 2-year transition plan to prepare the institution for Ofsted Inspection should 
the merger go ahead.  
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   Action 
She added that whilst Bury College had some small issues with some standards of 
performance the overall standards were high and the logistics of SAR reporting and the 
process by which the provision in the current two FE Colleges would be monitored and 
improved were key challenges. It was envisaged that the University’s new Curriculum & 
Standards Committee would oversee and co-ordinate the SAR and performance 
improvement processes but there would still be the need for challenge at local level during 
the transitional phase. Discussions had taken place earlier in the day about summarising 
the key improvements areas for each institution into a single document. Whilst a decision 
on the merger proposal had yet to be taken Governors were happy to note that preparatory 
work was well in hand in event of a merger taking place.  

 
  Mr Ali left the meeting during the above discussion at 7.40 p.m.  
    
  c) Transitional Arrangements / Clerk to the Corporation Contract  
  The Clerk withdrew from the meeting at 7.45 p.m. prior to the Corporation’s 

consideration of this item.  
 

    
  The Chair reported the Clerk’s current contract with the college ended on 31 August 

2016, in the event that the college dissolved on that date, the role would cease to exist; 
the University’s Registrar would continue to clerk for the University’s Governing Body. It 
was felt advisable, however, to retain the services of the present Clerk to assist the 
College through the transitional period and, consequently, it was suggested that the 
contract with Fargher Consultancy be extended for a further three months from 1 
September to 30 November 2016.  

 
In response to a question as to whether similar arrangements were being put in place at 
Bolton College, the Chair advised the Corporation Board that Bolton College had its own 
Clerk and it was up to the Governors there to determine what arrangements they felt 
necessary.  There was then a question as to whether there was a case for an 
independent clerk to be part of the University structure; the Chair stated that it was 
extremely unlikely that the University would adopt that model.  

 
Returning to the extension of the present Clerk’s contract, the Staff Member (Academic) 
asked whether a 3 months’ contract extension would be long enough to cover the 
transitional period and suggested that there might be an option to extend the contract if 
necessary. There was a view that the College should maintain a role in terms of 
continuity during the transition stages and it was considered that the experience and 
knowledge of the current Clerk could be useful in supporting the College through this 
period. The Principal commented that it was difficult to predict the requirements at this 
stage but a clearer picture might emerge once preparations commenced in earnest.  The 
Chair advised the Corporation Board that they were in a position to agree an extension 
to the Clerk’s contract now, but would be unable to do this once the Corporation was 
dissolved.  

 

    
  RESOLVED THAT THE CONTRACT WITH FARGHER CONSULTANCY BE EXTENDED 

FOR A FURTHER THREE MONTHS FROM 1 SEPTEMBER 2016 TO 30 NOVEMBER 2016 
WITH THE POSSIBILITY OF A ROLLING MONTH-BY-MONTH EXTENSION BEYOND 
THAT END DATE SUBJECT TO NEED.  

 

    
  The Clerk re-joined the meeting at 7.46 p.m. on conclusion of the above item.  
     
15/16. 56. OUTCOMES OF DUE DILIGENCE STUDIES (AGENDA ITEM 7)  
  The Corporation Board considered the key issues arising from the Financial and Legal Due 

Diligence Reports with particular reference to the following: 
 

    
  • VAT Liability on zero-rated capital projects  

This related to the potential repayment of VAT on the Bury College zero-rated capital 
projects since 2011. The SFA had already confirmed that any liability for the repayment 
of VAT would be fully funded by the Transition Fund,   
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  • Designated Senior Postholders 
The University of Bolton had verbally confirmed that the current designated senior 
postholders at Bury College i.e. the Principal, the Deputy Principal and the Vice-Principal 
Finance & Corporate Services would continue to be designated Senior Postholders.  

 
In answer to a question as to whether the Principal would continue to attend meetings of 
the Governing Body in the merged institution, the Chair advised Governors that the 
University’s Vice-Chancellor would be a member of the University’s Governing Body and 
whilst the Principal might be invited to attend meetings to present reports and act in an 
advisory role, it would not be in the capacity as a member of the Governing Body. This 
was unlike the current situation where the Principal was a member of the Corporation 
Board.  

 
The Clerk advised the Corporation Board that the College’s Instrument & Articles of 
Government provided for the Principal to be a member of the Corporation unless he/she 
elected not to be, a similar situation existed at the University where the Vice-Chancellor 
was a member of the Governing Body and was expected to continue in that role.  

 
There was then a suggestion that the quoracy rules for meetings of the University’s 
Governing Body should include provision for at least one member from the nominees from 
each of the two constituent FE Colleges to be present.  However, the general consensus 
was that this was a matter for the University’s Governing Body to determine although they 
might have to mindful of the fact that the merged institution would have a substantial FE 
element reflected in the composition of the Governing Body.  

 

    
  • Bolton Students’ Union Pension Liability 

“The Students’ Union was a separate company whose accounts disclosed a contingent 
liability for the SUSS pension fund.” As advised, the College can consult with its auditors 
and the University but liability would be optional and relate only to reputational damage. 
This was considered to be a low risk item.     

 

    
  • ERDF Grant due for receipt in 2016/17 re: the STEM building  
  The University had confirmed that if the ERDF grant was not received it would be managed 

through adjustments to capital and operating budgets. The position was unlikely to be 
affected by the Brexit vote. 

 

    
  • Greater Manchester Pension Scheme (GMPF)   
  “The University and the two Colleges need to give careful consideration as to how to avoid 

significant liabilities being triggered (and becoming immediately payable) for the Colleges 
if all their active pension fund members were transferred to the University and the Colleges 
were dissolved.” The GMPF Actuary had issued a statement outlining the path to a smooth 
transition of the three pension funds (i.e. Bolton University, Bury College and Bolton 
College) with the Greater Manchester Scheme administered by Tameside. The 
arrangements can be confirmed before the transfer date.   

 

    
  RESOLVED THAT HAVING TAKEN FULL ACCOUNT OF THE FINANCIAL AND LEGAL 

DUE DILIGENCE REPORTS AND THE RESPONSES TO THE KEY RISKS IDENTIFIED IN 
THOSE REPORTS THE CORPORATION CONSIDERS THAT NO MATTERS HAVE BEEN 
RAISED THAT WOULD IMPEDE A DECISION ON THE PROPOSED MERGER BETWEEN 
BURY COLLEGE AND THE UNIVERSITY OF BOLTON.  

 

      
15/16. 57. POLITICAL CONTEXT (AGENDA ITEM 8)  
  The Corporation Board considered responses to the Bury College/University of Bolton merger 

proposal from the following: 
 

 

  a) Response from Bury Members of Parliament  
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   An emailed response from David Nuttall MP, Bury North in which he welcomed closer 

ties between the College and the University if they will improve the opportunities for 
students. The Principal reported that he had met Ivan Lewis MP, Bury South who had 
indicated that he was broadly supportive of the proposed merger.   

 

  b) Response from Bury Council  
   The Chief Executive of Bury Council had written that “Bury Council endorsed the 

aspirations of the Area Review” and had been “extremely impressed with the positive, 
open minded and innovative way in which Bury College approached the review”. He 
expressed that the Council were delighted that the College and Bolton University were 
considering merger. Further comments included “both parties are committed to ensuring 
that the excellent quality of the curriculum and tuition at Bury will not only be safeguarded 
but enhanced by the merger”; “We feel that the College’s positive and speedy approach 
to the Area Based Review has meant that they have been able to optimise the College’s 
position within the merger”.  

 

     
  c) Combined Authority position post Area Review  
   The Area Review Team accepted the proposal for Bury College to merge with the 

University of Bolton. The Combined Authority had considerable interest in the outcome 
of the GM Area Review and “remained to be convinced that some of the proposed 
outcomes would deliver the integrated learning infrastructure needed taking GM as a 
whole rather than focusing institution by institution. GMCA welcomes the aspirations in 
some of the proposals, feels that others do not go far enough and has concerns that 
some will deliver short term solutions, but may not be viable in the future to address the 
needs of individuals and the economy.”    

 

    
15/16. 58. DRAFT CORPORATION & GOVERNOR RESPONSE (AGENDA ITEM 9)  
  The Chair presented a draft Governors’ response to the points raised by stakeholders in their 

feedback to the Consultation process and thanked the Director of Communication & 
Development for his work in preparing the very full analysis of responses received from 
stakeholders and drafting the response to be considered by Governors. A full unedited copy of 
the responses to the consultation, including all free text, had been circulated to all Members of 
the Corporation Board and Co-opted Members of the Corporation’s Committees on 9 June 
2016 in order to give Members as much opportunity as possible to consider all comments.  
 
265 survey responses had been received with a further 9 responses being received via email 
and/or letter. Of the total number of responses received just under half (44.9%) were from 
College staff and 26% were from Bury College student. Other respondents included employers, 
parents, potential students, schools and Local Authorities.  
 
In response to a question as to how College staff felt about the proposed merger, the Staff 
Member (Academic) highlighted the following comments and concerns raised by members of 
Bury College staff: 
 
• The different terminology used between the Bury College/University of Bolton merger 

consultation document that refers to “a merger with the University” and the Bolton College 
consultation document that refers to “a merger into the University”.  

• Some staff had asked if they could meet with the whole of the Corporation Board. 
• Asked about the responses to the consultation and whether hard copies would be available 

to staff. 
• Some think that it is a “done deal”. 
• Scared suspicion about haste in carrying through the proposed merger; the Area Review 

had given dates. “Governors did not necessarily agree with the comments that the proposal 
was being handled in haste as there was a general feeling that the longer the process was 
drawn out the more uncertainty it created.” 

• Reference being made to “the powers that be”. 
• This is not something being done to us it is something we are doing to ourselves.  
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• Some colleges appeared to have taken the option to stand alone, why then can’t Bury 

College, with its strong reputation and finances, not take the same stance?  
• Generally most members of staff are talking about “when” rather than “if”.  
• The culture amongst different groups of staff was very different since the College operated 

across a number of buildings with each one appearing to generate its own culture.  
The feeling was very much that we have got a very good thing here in Bury which might be 
weakened by being dissolved into a larger organisation.  

• Wondered if members of staff were so worried that some might turn up this evening to make 
sure their views heard and understood.  

• The main issues revolved around how the merger would affect me as an individual i.e. 
would there be any redundancies?; duplication of provision and services?; if Bolton 
University had already withdrawn a course in Bury would there be others? 

• We would be looking at competition in other areas, what would happen in future to those 
students who resided in Bolton and chose to study at Bury College? If there was a high 
number of learners in this category who subsequently stayed to study in Bolton how would 
this impact on provision in Bury?  

• Would we remain us? Would Mr Deane remain as Principal?  Would all the good things 
about Bury College still remain? 

 
In answer to a question as to whether there was any more that could be done to allay staff 
concerns and fears and take staff along the journey, the Staff Member (Academic) informed 
the Corporation Board that the Principal had provided many opportunities for staff to meet with 
him, sometimes on a one-to-one basis to discuss the implications of the proposal.  
A comment was made that staff had a fundamental pride in Bury College and it was inevitable 
that there would be a degree of anxiety when faced with the possibility of such a major change.  
 
In this context the Principal commented that a decision to merge involved the dissolution of the 
Bury College Corporation and there was sure to be some nervousness about the risks involved 
and what might happen next. He added that looking at the proposal objectively and in a 
professional manner the University was an inclusive organisation similar to Bury College and 
had challenges, as did Bury College; inclusivity would always present challenges; to make a 
difference sometimes you have to take a risk.   
 
In response to a question as to whether the Corporation Board were concluding that there was 
nothing material in the consultation responses that would bring the proposed merger into doubt, 
the Chair confirmed that this was the case.  
 
The Staff Member (Academic) commented that she thought that the level of the Bolton College 
debt was making some members of staff unsure and concerned that the liability for the debt 
would fall on the institution.  
 
There was then a question from an Independent Member relating to the connectivity between 
the Corporation Board and College staff and whether there was work to be done to put the 
message across to staff that it is the Governors, as a team, that would make the decision and 
to explain the rationale on which the decision was based.  As far as the timing of any formal 
announcement was concerned, the Chair advised the Corporation Board that Bolton University 
would also have to agree to a merger before it could go ahead. The Chair added that he thought 
that the communication with staff was more of a management issue than a governance one.  
 
Staff Governors provided feedback on a staff perspective and Governors had opportunities to 
meet staff at College events including the occasional curriculum area tours. There was a view 
that sometimes mergers fail as a result of cultural differences and given that the Corporation 
Board would be making the most significant decision in the history of Bury College it was 
important that Governors explore and be satisfied that the College staff understood the drivers 
and background to the decision; the aim should be to move forward in a positive manner and 
to ensure that staff feel that this is a great opportunity.  
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The Staff Member (Business Support) advised the Corporation Board that her impression was 
that any negativity encountered from staff was minimal and appeared to stem from people’s 
individual concerns, many of which were based on rumour. Staff had heard rumours about 
such matters as pensions and employment terms/contracts and rather than seek out the facts 
some believed the rumours. She added that she felt that the majority of staff understood why 
the Corporation Board was being faced with this decision but they still had fears about whether 
they would still have a job and what would happen to pensions etc. The Principal commented 
that some of these matters had been addressed in staff meetings, his visits to visit team 
meetings and by the FAQs on the staff intranet. 
 
Being mindful that the Corporation Board still had to make a final decision on the proposed 
merger it was suggested that it might be useful for a communication to be sent to staff on behalf 
of the Corporation Board explaining the decision and the rationale for it. Staff and other 
stakeholders should be informed of the range of factors taken into consideration by the 
Corporation Board in reaching their decision but it should be made clear that the decision was 
not final until other institutions had also concluded their decision making processes.  
 
In response to a concern that pride in Bury College might be dissolved or diluted if the proposed 
merger was approved, the Principal commented that we created our culture by our actions and 
it was the people in the College that created its culture. To support a positive outcome, 
Governors felt it important for staff, students and other stakeholders to have a clear 
understanding that Governors wanted to retain things that were important to the culture, ethos 
and values of Bury College. The importance of how the Corporation’s decision and the factors 
taken into account in reaching it were communicated to stakeholders was re-emphasised. The 
Deputy Principal reminded Governors that the consultation process had given all stakeholders 
the opportunity to flag up concerns and all stakeholders without exception commented that 
their main concern was retaining what was good about Bury College with some giving 
examples of what they saw as the positive elements of the College. The Corporation Board 
was then asked to consider the key responses from the consultation process together with the 
draft Governors’ response to the points raised.   
 
In response to a question as to whether the decision on the proposed merger would be taken 
by the whole Corporation Board or the Independent Members only, the Clerk confirmed that it 
was a matter for the whole Board. The Staff Member (Academic) commented that from the 
staff point of view, when the Corporation first started to look at why we were doing this a number 
of factors were taken into account including clarity; identifying and addressing all options; 
ensuring that there was a strong sustained leadership to take the College through the process; 
a sound governance structure; safeguarding the Bury College brand name; and ensuring  that 
there was no adverse effect on any student, centre, reputation, etc. She added that she had 
reflected on this on a number of occasions and was of the opinion that the Corporation Board 
had met these objectives.  
 
The Chair suggested that the Director of Communication & Development be requested to draft 
a communique to staff and other stakeholders to be issued on behalf of the Corporation Board. 
The Clerk advised the Corporation Board that most people in College were aware of this 
evening’s meeting and would be expecting some announcement to follow. The Principal added 
that he had already notified staff that he would let them know the outcome of the meeting later 
tonight. He suggested that this might be a brief message with a reference to more detail to 
follow.  
 
The Clerk advised the Corporation that the decision taken this evening would also set a date 
for the dissolution of Bury College and the Corporation should the merger proposal be 
approved to take place on 1 September 2016. In that event the Bury College Further Education 
Corporation would go into dissolution on 31 August 2016, conditional on the Governing Body 
of the University of Bolton agreeing to the merger at their meeting next Tuesday, 5 July. A final 
decision on the proposed merger between Bolton College and the University would be made 
by the Bolton College Corporation on 14 July 2016. There was then a question of the timing of 
information to Bury College staff that might be on holiday before all decisions were in place. 
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   Action 
The Principal reported that numerous staff meetings had been planned between now and 8 
July when the majority of College staff finally finish for summer holidays. Staff returning in 
September would continue exactly as normal. 
 
Governors agreed that the first consideration, after the decision was made, was to 
communicate as agreed with the College staff, after that it could be filtered out to other 
stakeholders both inside and outside the College. A press release was suggested for when the 
University of Bolton had finalised their decision on the merger.  
The Clerk reminded the Corporation Board that there was a statutory requirement for the 
Corporation to publish a summary of the consultation and its outcome within two months of the 
end of the consultation period so the timing of the publication of this also needed some 
consideration. It was agreed that this should wait until after the Bolton College Corporation 
meeting on 14 July 2016 so as to reduce the risk of its publication influencing the decision of 
Bolton College.  

    
  RESOLVED THAT THE RESPONSE OF THE CORPORATION BOARD TO THE REPLIES 

AND COMMENTS TO THE CONSULTATION PROPOSAL BE APPROVED AND THE 
SUMMARY DOCUMENT AND OUTCOMES BE RELEASED FOR PUBLICATION IN MID-
JULY.  

 

    
15/16. 59. BOARD DECISION ON PROPOSED MERGER BETWEEN BURY COLLEGE AND THE UNIVERSITY OF 

BOLTON (AGENDA ITEM 10) 
 

  The Clerk circulated a draft resolution that had been prepared in conjunction with Mills & Reeve 
for consideration and approval by the Corporation Board. 
 
Before considering the resolution, the Chair of the Resources Committee asked what the 
situation would be if matters relating to the GM Pension Scheme had not been resolved by the 
time of the proposed merger. The Vice-Principal Finance & Corporate Services advised the 
Corporation Board that the highest risk associated with the Pension Scheme was if the Fund 
Administrators called in all outstanding liabilities when the Corporation had dissolved but this 
was not something that they were looking to do and had given reassurance to this effect. The 
Principal added that if any information came to light between now and the proposed date of 
dissolution that would have influenced the Corporation’s decision taken at this meeting a further 
meeting could be convened at which the decision could be reconsidered and, if necessary, 
rescinded. The Clerk confirmed that this could be the case provided that the Corporation Board 
was given notice of the intention to rescind the resolution. The Principal added that some costs 
may be mitigated by support from the transaction fund.  
 
The Clerk then explained the content of the draft resolution and the rationale for the proposed 
inclusion of the College agreeing to transfer its property, rights and liabilities to the University 
subject to the University consenting to the transfer and to the terms of any formal transfer 
agreement being acceptable to the College. The Chair advised the Corporation Board that 
following an earlier conversation with the Clerk he had raised the issue of a formal transfer 
agreement with the University and their Registrar had informed him that their legal advisers 
preferred the issue of a dissolution order by the Secretary of State for Business Innovation and 
Skills that would cover the automatic transfer of assets, rights and liabilities.  
 
The Clerk challenged this advice and informed the Corporation Board that the only body that 
could dissolve the Corporation was the Corporation itself. This had been confirmed by Mills 
and Reeve. His advice was for the Corporation Board to seek a formal transfer agreement in 
order to obviate the risk of any subsequent Bury College Governor liability. In response to a 
question on personal liability for Governors, the Vice-Principal Finance & Corporate Services 
informed Governors that this would be unlikely but College insurance for individual governors 
would cover this. The Clerk advised Governors that provided they could demonstrate that they 
had taken a decision in good faith and in cognisance of the facts available to them at the time 
of the decision it was extremely unlikely that there would be any latent liability. He added that 
a formal transfer agreement would also reduce Governors’ exposure to liability risk. 
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  IN CONNECTION WITH ITS PROPOSED MERGER WITH THE UNIVERSITY OF BOLTON 

(“THE UNIVERSITY”), WHICH IS A PRESCRIBED PERMITTED TRANSFEREE UNDER 
THE DISSOLUTION OF FURTHER EDUCATION CORPORATIONS AND SIXTH FORM 
COLLEGE CORPORATIONS (PRESCRIBED BODIES) REGULATIONS 2012, THE BURY 
COLLEGE FURTHER EDUCATION CORPORATION RESOLVES: 
 
a) TO TRANSFER ALL OF THE COLLEGE’S PROPERTY RIGHTS AND LIABILITIES TO 

THE UNIVERSITY, OR WHOLLY OWNED SUBSIDIARY OF THE UNIVERSITY, 
UNDER SECTION 27B OF THE FURTHER AND HIGHER EDUCATION ACT 1992, 
WITH EFFECT FROM THE DATE OF DISSOLUTION OF THE COLLEGE UNDER 
RESOLUTION b) BELOW; AND, 

 
b) SUBJECT TO THE UNIVERSITY, OR ITS WHOLLY OWNED SUBSIDIARY, 

CONSENTING TO THE TRANSFER OF THE COLLEGE’S PROPERTY RIGHTS AND 
LIABILITIES AS DESCRIBED IN  RESOLUTION a) ABOVE AND TO THE TERMS OF 
ANY FORMAL TRANSFER AGREEMENT BEING ACCEPTABLE TO THE COLLEGE, 
TO DISSOLVE THE COLLEGE UNDER SECTION 27A OF THE FURTHER AND 
HIGHER EDUCATION ACT WITH EFFECT FROM ONE MINUTE PAST MIDNIGHT ON 
31 AUGUST 2016 OR ON SUCH LATER DATE AS THE COLLEGE AND THE 
UNIVERSITY MAY AGREE. 

 

    
15/16. 60. DATE AND TIME OF NEXT MEETINGS (AGENDA ITEM 11)  
  The next ordinary meeting of the Corporation Board is scheduled for Tuesday, 5 July 2016 at 

5.30 p.m. in the Board Room, Beacon Centre 
 

 
There being no other items of business the meeting closed at 8.55 p.m.  


